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§1206.1 Run-off elections.

(a) If in an election among any craft
or class no organization or individual
receives a majority of the legal votes
cast, or in the event of a tie vote, a sec-
ond or run-off election shall be held
forthwith: Provided, That a written re-
quest by an individual or organization
entitled to appear on the run-off ballot
is submitted to the Board within ten
(10) days after the date of the report of
results of the first election.

(b) In the event a run-off election is
authorized by the Board, the names of
the two individuals or organizations
which received the highest number of
votes cast in the first election shall be
placed on the run-off ballot, and no
blank line on which votes may write in
the name of any organization or indi-
vidual will be provided on the run-off
ballot.

(c) Employees who were eligible to
vote at the conclusion of the first elec-
tion shall be eligible to vote in the run-
off election except (1) those employees
whose employment relationship has
terminated, and (2) those employees
who are no longer employed in the
craft or class.

§1206.2 Percentage of valid authoriza-
tions required to determine exist-
ence of a representation dispute.

(a) Where the employees involved in
a representation dispute are rep-
resented by an individual or labor orga-
nization, either local or national in
scope and are covered by a valid exist-
ing contract between such representa-
tive and the carrier a showing of
proved authorizations (checked and
verified as to date, signature, and em-
ployment status) from at least a ma-
jority of the craft or class must be
made before the National Mediation
Board will authorize an election or oth-
erwise determine the representation
desires of the employees under the pro-
visions of section 2, Ninth, of the Rail-
way Labor Act.

(b) Where the employees involved in
a representation dispute are unrepre-
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sented, a showing of proved authoriza-
tions from at least thirty-five (35) per-
cent of the employees in the craft or
class must be made before the National
Mediation Board will authorize an elec-
tion or otherwise determine the rep-
resentation desires of the employees
under the provisions of section 2,
Ninth, of the Railway Labor Act.

§1206.3 Age of authorization cards.

Authorizations must be signed and
dated in the employee’s own hand-
writing or witnessed mark. No author-
izations will be accepted by the Na-
tional Mediation Board in any em-
ployee representation dispute which
bear a date prior to one year before the
date of the application for the inves-
tigation of such dispute.

§1206.4 Time limits on applications.

Except in unusual or extraordinary
circumstances, the National Mediation
Board will not accept an application
for investigation of a representation
dispute among employees of a carrier:

(a) For a period of two (2) years from
the date of a certification covering the
same craft or class of employees on the
same carrier, and

(b) For a period of one (1) year from
the date on which:

(1) The Board dismissed a docketed
application after having conducted an
election among the same craft or class
of employees on the same carrier and
less than a majority of valid ballots
cast were for representation; or

(2) The Board dismissed a docketed
application covering the same craft or
class of employees on the same carrier
because no dispute existed as defined in
§1206.2 of these rules; or

(3) The Board dismissed a docketed
application after the applicant with-
drew an application covering the same
craft or class of employees on the same
carrier after the application was dock-
eted by the Board.

[44 FR 10602, Feb. 22, 1979, as amended at 75
FR 26088, May 11, 2010]

§1206.5 Necessary evidence of interve-
nor’s interest in a representation
dispute.

In any representation dispute under
the provisons of section 2, Ninth, of the
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Railway Labor Act, an intervening in-
dividual or organization must produce
proved authorization from at least
thirty-five (35) percent of the craft or
class of employees involved to warrant
placing the name of the intervenor on
the ballot.

§1206.6 Eligibility of dismissed em-
ployees to vote.

Dismissed employees whose requests
for reinstatement account of wrongful
dismissal are pending before proper au-
thorities, which includes the National
Railroad Adjustment Board or other
appropriate adjustment board, are eli-
gible to participate in elections among
the craft or class of employees in which
they are employed at time of dismissal.
This does not include dismissed em-
ployees whose guilt has been deter-
mined, and who are seeking reinstate-
ment on a leniency basis.

§1206.7 Construction of this part.

The rules and regulations in this part
shall be liberally construed to effec-
tuate the purposes and provisions of
the act.

§1206.8 Amendment or rescission of
rules in this part.

(a) Any rule or regulation in this
part may be amended or rescinded by
the Board at any time.

(b) Any interested person may peti-
tion the Board, in writing, for the
issuance, amendment, or repeal of a
rule or regulation in this part. An
original and three copies of such peti-
tion shall be filed with the Board in
Washington, DC, and shall state the
rule or regulation proposed to be
issued, amended, or repealed, together
with a statement of grounds in support
of such petition.

(c) Upon the filing of such petition,
the Board shall consider the same, and
may thereupon either grant or deny
the petition in whole or in part, con-
duct an appropriate hearing thereon
and make other disposition of the peti-
tion. Should the petition be denied in
whole or in part, prompt notice shall
be given of the denial, accompanied by
a simple statement of the grounds un-
less the denial is self-explanatory.
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§1207.1 Establishment of special ad-
justment boards (PL Boards).

Public Law 89-456 (80 Stat. 208) gov-
erns procedures to be followed by car-
riers and representatives of employees
in the establishment and functioning of
special adjustment boards, hereinafter
referred to as PL Boards. Public Law
89-456 requires action by the National
Mediation Board in the following cir-
cumstances:

(a) Designation of party member of PL
Board. Public Law 89-456 provides that
within thirty (30) days from the date a
written request is made by an em-
ployee representative upon a carrier, or
by a carrier upon an employee rep-
resentative, for the establishment of a
PL Board, an agreement establishing
such a Board shall be made. If, how-
ever, one party fails to designate a
member of the Board, the party mak-
ing the request may ask the Mediation
Board to designate a member on behalf
of the other party. Upon receipt of such
request, the Mediation Board will no-
tify the party which failed to designate
a partisan member for the establish-
ment of a PL Board of the receipt of
the request. The Mediation Board will
then designate a representative on be-
half of the party upon whom the re-
quest was made. This representative
will be an individual associated in in-
terest with the party he is to represent.
The designee, together with the mem-
ber appointed by the party requesting
the establishment of the PL Board,
shall constitute the Board.

(b) Appointment of a neutral to deter-
mine matters concerning the establishment
and/or jurisdiction of a PL Board. (1)
When the members of a PL Board con-
stituted in accordance with paragraph
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